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August 17, 2017 Public Records RequestRe:

Dear Mr. Smith:

We represent the Southwest Ohio Regional Transit Agency (“SORTA”) with respect to 
public records requests. I write today to provide a response to your August 17, 2017 public 
records request seeking information about the UC*Metro bus pass program, for the last two 
aeademic years, including: (1) Emails between UC and SORTA; (2) emails and documents 
coneerning negotiations, whether internal or between UC and SORTA; (3) names of all SORTA- 
affiliated individuals participating in the negotiations; and (4) minutes from any meetings 
regarding negotiations with UC.

Attaehed please find loeated documents believed to be responsive to requests Nos. 1 and 
2. SORTA does not have a list of individuals who participated in the negotiations and, under 
Ohio’s public records law, is not required to create documents in order to respond. The loeated 
emails of all involved individuals have been included, though. SORTA did not locate any 
documents in response to request No. 4.

Finally, please note that SORTA did not include email between SORTA and counsel and 
redacted emails to and from counsel in the produced email chains, as those email are exempt 
from disclosure under the Ohio Public Records Act by Ohio Revised Code 149.43(A)(l)(v). 
SORTA will not produee attorney-elient privileged email or waive the assoeiated attorney-client 
privilege or work product privilege.
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We believe we have been inclusive of all located records. If your review suggests that a 
document appears to have been missed, however, please let me know and we will work to correct 
that. Likewise, if SORTA locates any additional responsive documents, it will supplement this 
response.

Very truly yours.

Antho^jL. Osterlund

ALO/cbk
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Pass Program Agreement

This Pass Program Agreement (herein referred to as the “Agreement”) is made as of the

______ day of ___________, 2017, by and between the Southwest Ohio Regional Transit

Authority, a political subdivision of the state of Ohio (“SORTA”), and the University of Cincinnati,

a state institution of higher education operated under chapter 3361 of the Ohio revised code

(“UC”), each a “Party” and collectively, the “Parties”) relating to a program for UC students and

employees to ride SORTA buses (“Pass Program”).

Whereas, SORTA operates the Metro bus system, which serves Greater Cincinnati,

including several routes that provide regional services to UC;

Whereas, since the fall of 2005 and evidenced by the Parties’ April 2007, 2009, July

2012, and amended April 2014 contracts, the Parties have been collaborating in regard to

ridership of the students and employees of UC;

Whereas, the Parties seek to continue to collaborate in regard to ridership and to

supersede and replace the Partie’s April 2014 contract;

Now, therefore, in accordance with the terms of the Agreement, UC and SORTA agree

as follows:

1. Definitions

1.1 “Access” means SORTA’s shared-ride public transportation service, providing

origin-to-destination transportation in small buses for people whose disabilities

prevent them from riding Metro buses.

1.2 “Access Cash Drop” means the discounted cash drop required of Eligible

Participants who ride Access and who participate in the Pass Program through

the EZ Ride card option. The amount of the Access Cash Drop shall be $2.00 on

Access for travel within Zone 1 and $3.00 for travel on Access into Zone 2.

1.3 “Agreement” means this Pass Program Agreement between UC and SORTA, as

forth in the preamble above.

1.4 “Confidential Information” means the Eligible Participant Data and all names,

addresses, photographs and other personally identifiable information of UC

student, employee, or affiliated person provided to or acquired by SORTA in

furtherance of this Agreement, provided such information is not considered a

public record un the laws of the State of Ohio.

1.5 “Eligible Participant” means a person who is a student or employee of UC as of

the date of application to the Pass Program.

1.6 “Eligible Participant Data” means, as to an Eligible Participant, the following data

fields: name, mailing address, UC identification number (also known as the “M”

number), and UC classification (either “student” or “faculty staff”).
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1.7 “EZ Ride Card” means a photo fare card available to Eligible Participants who

elect the EZ Ride Card under the Pass Program.

1.8 “Metro” means the bus system which is operated by SORTA and serves the

Greater Cincinnati area.

1.9 “Pass Program” means the ridership program, using the EZ Ride Card.

1.10 “SORTA” means the Southwest Ohio Regional Transit Authority, as set forth in

the preamble above

1.11 “UC” means the University of Cincinnati, as set forth in the preamble above

2. Program Rules

2.1 Participation in the Pass Program is limited to Eligible Participants who apply for

the EZ Ride Eligible

2.2 SORTA shall honor the EZ Ride Card as valid for the period of one semester per

card, from the first date of the semester up to, but excluding the first date of the

following semester, as follows:

Semester Valid First Day Valid Last Day
Fall 2017
Spring 2018
Summer 2018
Fall 2018
Spring 2019
Summer 2019
Fall 2019
Spring 2020
Summer 2020

2.3 SORTA will cancel EZ Ride Cards and issue replacements when notified by UC.

Only one EZ Ride Card per person will be valid at any one time.

2.3.1 In the event that a EZ Ride Card is lost, stolen, becomes defective, or

otherwise requires replacement, UC may charge and retain a replacement

fee.

2.3.2 Eligible Participants may choose to register for the EZ Ride Card during any

semester.

2.4 EZ Ride Card

2.4.1 An EZ Ride Card holder can ride Metro by presenting their valid EZ Ride

Card and paying a $1.00 fare (cash drop) each time they ride Metro.

2.4.2 An EZ Ride Card holder may purchase a transfer by paying an additional

$0.50 cash drop.

2.4.3 An EZ Ride Card holder does not pay additional zone charges when riding

outside Zone 1.

2.5 Access
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2.5.1 Eligible Participants who ride Access may participate in the Pass Program

using the EZ Ride Card.

2.5.2 Eligible Participants who ride Access must order Access tickets from SORTA

to take advantage of the Pass Program. Access eligibility must be confirmed

by SORTA before Access tickets are provided to the eligible EZ Ride Card

holder. Access riders will be required to show an EZ Ride Card to the Access

driver with a specially stamped Access ticket, in addition to paying the Access

Cash Drop.

2.6 Cards are not transferable and can only be used by the Eligible Participant to

whom such card was issued. Sharing or reselling an EZ Ride Card, or specially

stamped Access ticket is not permitted, and may result in confiscation of the card

and ineligibility in this Pass Program for the Eligible Participant to whom such

card was issued.

3. Program Administration

3.1 UC shall continue to provide means of application to the Pass Program through

its website. As to each applicant that UC verifies as an Eligible Participant, UC

shall:

3.1.1 Supply SORTA with Eligible Participant Data.

3.2 Upon receipt of Eligible Participant Data, SORTA shall promptly create and

distributes to the Eligible Participant, at their mailing address, an EZ Ride Card,

as applicable.

3.3 SORTA shall report to UC, at the beginning of each month, the number and type

of all passes issued the previous month.

3.4 During the term of this Agreement, UC shall fund the Pass Program at

_________per each academic year with ______ payments of _______, due the

first day of __________, _________, _________, and the first payment is due

_________. Checks should be made payable to SORTA/Metro and shall be

submitted to Accounts Receivable, SORTA/Metro, 602 Main Street, Suite 1100,

Cincinnati, Ohio, 45202

3.5 Fare Increases

3.5.1 During the term of the Agreement, if SORTA implements an increase of the

basic Metro fare which is currently $1.75, then Pass Program shall be

modified to reflect such increase. The Parties agree to enter into negotiations

regarding the modification. Unless otherwise agree and memorialized under

the procedure set forth in Section 4.12 below:

3.5.1.1 The modification will be effective upon the later of the

Summer______semester, or the beginning date of the semester following

the date of the fare increase.

3.5.1.2 The modification will be reflected as a newly required cash drop in the

case of EZ Ride Card holders, with such newly required or increased

cash drop equal to the proportion of the increase of the basic Metro fare.

4. General Provisions

4.1 Term. This Agreement shall be effective for the UC Academic Years 2017- 2018,

2018 – 2019, 2019 – 2020, commencing on Monday, August_______2017 (first
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day of the Fall Semester 2017) and expiring Monday, August ______2020. The

Parties reserve the right to discuss additional extensions of the term and to enact

any mutually agreed extension in the matter set forth in Section _____ below.

4.2 Termination. Either Party may terminate this Agreement, effect as of the

beginning of any semester, by giving 90 days prior written notice to the other

Party.

4.3 Trademark License. SORTA acknowledges and agrees that the University is the

sole and exclusive owner of all trademark, service mark or other proprietary

rights, title and interest in and to the UC logo and related elements and all rights

relating thereto are expressly reserved by the University. The University

acknowledges and agrees that SORTA is the sole and exclusive owner of all

trademark, service mark or other proprietary rights, title and interest in and to the

Metro logo and all rights relating thereto are expressly reserved by SORTA. The

Parties mutually grant to each other permission to use their respective logos

strictly for the purpose of the Pass Program. UC and SORTA shall engage in

mutual cooperation in publicizing the Pass Program.

4.4 Confidential Information. SORTA agrees to safeguard and protect any

confidential information supplied by UC in accordance with this section:

4.4.1 Use of Confidential Information. SORTA shall:

4.4.1.1 Maintain the Confidential Information in confidence, using such degree

and care as is appropriate to avoid unauthorized use of disclosure;

4.4.1.2 Not directly or indirectly disclose any Confidential Information to anyone

outside of SORTA, except with UC’s prior written consent, or as

otherwise provided herein:

4.4.1.3 Not make use of any Confidential Information for its own purposes or the

benefit of anyone or any other entity other than UC; and

4.4.1.4 Not take any act or omission with respect to the Confidential Information

that is inconsistent with the confidential and proprietary nature of such

information.

4.4.2 Return of Confidential Information. Upon the termination or earlier expiration

of the Agreement, or at any time UC so desires, SORTA will, within a

reasonable period of time and at UC’s option, deliver to UC or destroy all

Confidential Information and copies thereof, including, but not limited to

memoranda, notes, records, reports, media and other documents and

materials which SORTA may then possess or have under its control.

4.4.3 Disclosure of Confidential Information. SORTA may disclose Confidential

Information only as follows:

4.4.3.1 SORTA may disclose Confidential Information to employees,

subcontractors, consultants and agents of SORTA (“Personnel”) having a

need to use such information in furtherance of this Agreement. SORTA

shall instruct all such Personnel as to their obligations under this

Agreement and that they shall be bound by the terms and conditions of

this Agreement. SORTA shall be responsible for all of its Personnel’s

compliance with the terms and conditions of the Agreement; and
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4.4.3.2 SORTA may disclose Confidential Information if such disclosure is

required by law. However, SORTA shall notify UC in writing, in advance

of such disclosure, and provide UC with copies of any related information

so that it may take appropriate action to protect the Confidential

Information.

4.4.4 Relief. SORTA shall immediately notify UC in the event that it suspects or

has reason to suspect that any of its Personnel who has or had access to

Confidential Information has violated or intends to violate the terms of this

Agreement, and SORTA shall reasonably cooperate with UC in regaining

possession of the Confidential Information. This provision shall not in any

way limit other remedies as may be available to UC at law or in equity.

4.5 Notice. Any and all notices shall be in writing and delivered in person, by overnight

delivery or by facsimile transmission. Every notice deposited in overnight delivery or

delivered by facsimile transmission shall be effective on the date on which it is so

delivered. For the purposes of notice, the addresses of the Parties, unless changed

by formal notice, shall be as follows:

If to SORTA: If to UC:

David Riposo, Joe Harrell
Vice President, Chief Financial Officer Assoc. Vice President Facilities and

Utilities
SORTA/Metro University of Cincinnati

602 Main Street, Suite 1100

Cincinnati, Ohio 45202

4.6 Assignment. Neither Party may assign any of its rights or delegate any of its

responsibilities arising under this Agreement without the express written consent of

the other Party. Any assignment or delegation by either Party without such proper

written approval is void.

4.7 Waiver. The failure of either Party to enforce any provision of this Agreement shall

not be construed as a waiver or limitation of such Party’s right to subsequently

enforce and compel strict compliance with every provision of the Agreement.

4.8 Integrated Document. This Agreement supersedes any and all previous

understandings, commitments, or agreements, whether oral or written, pertaining to

the Agreement.

4.9 Counterparts. This Agreement may be executed in any number of counterparts,

each of which, when so executed and delivered, constitute an original, but all of

which together constitute but one and the same instrument.

4.10 Governing Law. This Agreement is to be construed, interpreted, governed by

and the rights of the Parties determined in accordance with the laws of Ohio, without

regard to its conflict of law principles

4.11 Severability. If any provision of the Agreement is illegal or unenforceable, that

provision is severed from this Agreement and the other provisions remain in force.
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4.12 Amendment and Modification. The Parties hereto may amend, modify or

supplement this Agreement only by an agreement in writing executed by all Parties

hereto.

4.13 Authority. By signing this Agreement, each Party represents that such Party has

full power and authority to enter into this Agreement and to perform the obligations

imposed upon that Party under this Agreement, and that the person who executes

this Agreement on behalf of such Party has all necessary authority to do so.

4.14 Headings. The headings used in this Agreement are for convenience of

reference only and shall have no force or effect in the construction or interpretations

of the provisions of this Agreement.

4.15 Construction. The language in all parts of this Agreement shall be construed, in

all cases, in its plain meaning, and not for or against either Party, hereto. The

Parties acknowledge that each Party and its independent counsel have reviewed and

revised this Agreement and that the normal rule of construction to the effect that any

ambiguities are to be resolved against the drafting party are not to be employed in

the interpretation of this Agreement.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed, as of the

day and year first written above.

Southwest Ohio Regional Transit Authority University of Cincinnati

Signed: Signed:

Printed Name: Printed Name:

Title: Title:

Date: Date:
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Pass Program Agreement 2017-2018

This Pass Program Agreement (herein referred to as the “Agreement”) is made as of

the 15th day of August, 2017, by and between the Southwest Ohio Regional Transit

Authority, a political subdivision of the state of Ohio (“SORTA”), and the University of

Cincinnati, a state institution of higher education operated under chapter 3361 of the

Ohio revised code (“UC”), each a “Party” and collectively, the “Parties”) relating to a

program for UC students and employees to ride SORTA buses (“Pass Program”).

Whereas, SORTA operates the Metro bus system, which serves Greater

Cincinnati, including several routes that provide regional services to UC;

Whereas, since the fall of 2005 and evidenced by the Parties’ April 2007, 2009,

July 2012, and amended April 2014 contracts, the Parties have been collaborating in

regard to ridership of the students and employees of UC;

Whereas, the Parties seek to continue to collaborate in regard to ridership and to

supersede and replace the Parties’ April 2014 contract;

Now, therefore, in accordance with the terms of the Agreement, UC and SORTA

agree as follows:

1. Definitions

1.1 “Access” means SORTA’s shared-ride public transportation service,

providing origin-to-destination transportation in small buses for people

whose disabilities prevent them from riding Metro buses.

1.2 “Access Cash Drop” means the discounted cash drop required of Eligible

Participants who ride Access and who participate in the Pass Program

through the EZ Ride card option. The amount of the Access Cash Drop

shall be $2.00 on Access for travel within Zone 1 and $3.00 for travel on

Access into Zone 2.

1.3 “Agreement” means this Pass Program Agreement between UC and

SORTA, as forth in the preamble above.

1.4 “Confidential Information” means the Eligible Participant Data and all

names, addresses, photographs and other personally identifiable

information of UC student, employee, or affiliated person provided to or

acquired by SORTA in furtherance of this Agreement, provided such

information is not considered a public record un the laws of the State of

Ohio.
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1.5 “Eligible Participant” means a person who is a student or employee of UC

as of the date of application to the Pass Program.

1.6 “Eligible Participant Data” means, as to an Eligible Participant, the

following data fields: name, mailing address, UC identification number

(also known as the “M” number), and UC classification (either “student” or

“faculty/staff”).

1.7 “EZ Ride Card” means a photo fare card available to Eligible Participants

who elect the EZ Ride Card under the Pass Program.

1.8 “Metro” means the bus system which is operated by SORTA and serves

the Greater Cincinnati area.

1.9 “Pass Program” means the ridership program using the EZ Ride Card.

1.10 “SORTA” means the Southwest Ohio Regional Transit Authority, as set

forth in the preamble above.

1.11 “UC” means the University of Cincinnati, as set forth in the preamble

above.

2. Program Rules

2.1 Participation in the Pass Program is limited to Eligible Participants who

apply for the EZ Ride Card.

2.2 SORTA shall honor the EZ Ride Card as valid for the period of one

semester per card, from the first date of the semester up to, but excluding,

the first date of the following semester, as follows:

Semester Valid First Day Valid Last Day
Fall 2017 Aug. 21, 2017 Jan. 7, 2018
Spring 2018 Jan. 8, 2018 May 6, 2018
Summer 2018 May 7, 2018 Aug. 26, 2018

2.3 SORTA will cancel EZ Ride Cards and issue replacements when notified

by UC. Only one EZ Ride Card per person will be valid at any one time.

2.3.1 In the event that an EZ Ride Card is lost, stolen, becomes defective, or

otherwise requires replacement, UC may charge and retain a

replacement fee.

2.3.2 Eligible Participants may choose to register for the EZ Ride Card

during any semester.

2.4 EZ Ride Card

2.4.1 An EZ Ride Card holder can ride Metro by presenting their valid EZ

Ride Card and paying a $1.00 fare (cash drop) each time they ride

Metro.
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2.4.2 An EZ Ride Card holder may purchase a transfer by paying an

additional $0.50 cash drop.

2.4.3 An EZ Ride Card holder does not pay additional zone charges when

riding outside of Zone 1.

2.5 Access

2.5.1 Eligible Participants who ride Access may participate in the Pass

Program using the EZ Ride Card.

2.5.2 Eligible Participants who ride Access must order Access tickets from

SORTA to take advantage of the Pass Program. Access eligibility must

be confirmed by SORTA before Access tickets are provided to the

eligible EZ Ride Card holder. Access riders will be required to show an

EZ Ride Card to the Access driver with a specially stamped Access

ticket, in addition to paying the Access Cash Drop.

2.6 Cards are not transferable and can only be used by the Eligible Participant

to whom such card was issued. Sharing or reselling an EZ Ride Card or

specially stamped Access ticket is not permitted, and may result in

confiscation of the card and ineligibility in this Pass Program for the

Eligible Participant to whom such card was issued.

3. Program Administration

3.1 UC shall continue to provide means of application to the Pass Program

through its website. As to each applicant that UC verifies as an Eligible

Participant, UC shall:

3.1.1 Supply SORTA with Eligible Participant Data.

3.2 Upon receipt of Eligible Participant Data, SORTA shall promptly create

and distribute to the Eligible Participant, at their mailing address, an EZ

Ride Card, as applicable.

3.3 SORTA shall report to UC, at the beginning of each month, the number

and type of all passes issued the previous month.

3.4 During the term of this Agreement, UC shall fund the Pass Program at

$151,000 per each academic year with four payments of $37,750, due the

first day of Dec. 31, 2017, March 31, 2018, June 30, 2018, with the first

payment being due Oct. 31, 2017. Checks should be made payable to

SORTA/Metro and shall be submitted to Accounts Receivable,

SORTA/Metro, 602 Main Street, Suite 1100, Cincinnati, Ohio, 45202

3.5 Fare Increases

3.5.1 During the term of the Agreement, if SORTA implements an increase

of the basic Metro fare which is currently $1.75, then Pass Program

shall be modified to reflect such increase. The Parties agree to enter
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into negotiations regarding the modification. Unless otherwise agreed

and memorialized under the procedure set forth in Section 4.12 below:

3.5.1.1.1 The modification will be effective upon the later of the

Summer semester, or the beginning date of the semester

following the date of the fare increase.

3.5.1.1.2 The modification will be reflected as a newly required cash

drop for EZ Ride Card holders, with such newly required or

increased cash drop equal to the proportion of the increase

of the basic Metro fare.

4. General Provisions

4.1 Term. This Agreement shall be effective for one year starting with the UC

Academic Years 2017- 2018, commencing on Monday, Aug. 21, 2017

(first day of the Fall Semester 2017) and expiring Monday, Aug. 27, 2018.

The Parties reserve the right to discuss two (2), one-year extensions of

the term and to enact any mutually agreed extension in the matter set

forth in Section 4.12 below.

4.2 Termination. The Pass Program can only be terminated at the end of a

semester. Either Party may terminate this Agreement by giving 90 days

prior written notice to the other Party. The termination will take effect at the

end of the current semester if such date is at least 90 days after the notice

of termination. If the 90-day notice extends into another semester, the

Pass Program termination will be effective at the end of that semester.

4.3 Trademark License. SORTA acknowledges and agrees that UC is the sole

and exclusive owner of all trademark, service mark or other proprietary

rights, title and interest in and to the UC logo and related elements and all

rights relating thereto are expressly reserved by the UC. The UC

acknowledges and agrees that SORTA is the sole and exclusive owner of

all trademark, service mark or other proprietary rights, title and interest in

and to the Metro logo and all rights relating thereto are expressly reserved

by SORTA. The Parties mutually grant to each other permission to use

their respective logos strictly for the purpose of the Pass Program. UC and

SORTA shall engage in mutual cooperation in publicizing the Pass

Program.

4.4 Confidential Information. SORTA agrees to safeguard and protect any

confidential information supplied by UC in accordance with this section:

4.4.1 Use of Confidential Information. SORTA shall:
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4.4.1.1.1 Maintain the Confidential Information in confidence, using

such degree and care as is appropriate to avoid

unauthorized use or disclosure;

4.4.1.1.2 Not directly or indirectly disclose any Confidential

Information to anyone outside of SORTA, except with UC’s

prior written consent, or as otherwise provided herein:

4.4.1.1.3 Not make use of any Confidential Information for its own

purposes or the benefit of anyone or any other entity other

than UC; and

4.4.1.1.4 Not take any act or omission with respect to the Confidential

Information that is inconsistent with the confidential and

proprietary nature of such information.

4.4.2 Return of Confidential Information. Upon the termination or earlier

expiration of the Agreement, or at any time UC so desires, SORTA will,

within a reasonable period of time and at UC’s option, deliver to UC or

destroy all Confidential Information and copies thereof, including, but

not limited to memoranda, notes, records, reports, media and other

documents and materials which SORTA may then possess or have

under its control.

4.4.3 Disclosure of Confidential Information. SORTA may disclose

Confidential Information only as follows:

4.4.3.1.1 SORTA may disclose Confidential Information to employees,

subcontractors, consultants and agents of SORTA

(“Personnel”) having a need to use such information in

furtherance of this Agreement. SORTA shall instruct all such

Personnel as to their obligations under this Agreement and

that they shall be bound by the terms and conditions of this

Agreement. SORTA shall be responsible for all of its

Personnel’s compliance with the terms and conditions of the

Agreement; and

4.4.3.1.2 SORTA may disclose Confidential Information if such

disclosure is required by law. However, SORTA shall notify

UC in writing, in advance of such disclosure, and provide UC

with copies of any related information so that it may take

appropriate action to protect the Confidential Information.

4.4.4 Relief. SORTA shall immediately notify UC in the event that it suspects

or has reason to suspect that any of its Personnel who has or had

access to Confidential Information has violated or intends to violate the

terms of this Agreement, and SORTA shall reasonably cooperate with

UC in regaining possession of the Confidential Information. This
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provision shall not in any way limit other remedies as may be available

to UC at law or in equity.

4.5Notice. Any and all notices shall be in writing and delivered in person, by

overnight delivery or by facsimile transmission. Every notice deposited in

overnight delivery or delivered by facsimile transmission shall be effective on

the date on which it is so delivered. For the purposes of notice, the addresses

of the Parties, unless changed by formal notice, shall be as follows:

If to SORTA: If to UC:

David Riposo, Joseph Harrell
Senior VP, Chief Financial Officer Assoc. Vice President, Facilities

& Utilities
SORTA/Metro University of Cincinnati

602 Main Street, Suite 1100 210 Fishwick Building

Cincinnati, Ohio 45202 PO Box 210005

Cincinnati OH 45221

4.6Assignment. Neither Party may assign any of its rights or delegate any of its

responsibilities arising under this Agreement without the express written

consent of the other Party. Any assignment or delegation by either Party

without such proper written approval is void.

4.7Waiver. The failure of either Party to enforce any provision of this Agreement

shall not be construed as a waiver or limitation of such Party’s right to

subsequently enforce and compel strict compliance with every provision of

the Agreement.

4.8Integrated Document. This Agreement supersedes any and all previous

understandings, commitments, or agreements, whether oral or written,

pertaining to the Agreement.

4.9Counterparts. This Agreement may be executed in any number of

counterparts, each of which, when so executed and delivered, constitute an

original, but all of which together constitute but one and the same instrument.

4.10 Governing Law. This Agreement is to be construed, interpreted, governed

by and the rights of the Parties determined in accordance with the laws of

Ohio, without regard to its conflict of law principles

4.11 Severability. If any provision of the Agreement is illegal or unenforceable,

that provision is severed from this Agreement and the other provisions remain

in force.

4.12 Amendment and Modification. The Parties hereto may amend, modify or

supplement this Agreement only by an agreement in writing executed by all

Parties hereto.
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4.13 Authority. By signing this Agreement, each Party represents that such

Party has full power and authority to enter into this Agreement and to perform

the obligations imposed upon that Party under this Agreement, and that the

person who executes this Agreement on behalf of such Party has all

necessary authority to do so.

4.14 Headings. The headings used in this Agreement are for convenience of

reference only and shall have no force or effect in the construction or

interpretations of the provisions of this Agreement.

4.15 Construction. The language in all parts of this Agreement shall be

construed, in all cases, in its plain meaning, and not for or against either

Party, hereto. The Parties acknowledge that each Party and its independent

counsel have reviewed and revised this Agreement and that the normal rule

of construction to the effect that any ambiguities are to be resolved against

the drafting party are not to be employed in the interpretation of this

Agreement.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed, as

of the day and year first written above.

Southwest Ohio Regional Transit Authority University of Cincinnati

Signed: Signed:

Printed Name: Printed Name:

Title: Title:

Date: Date:
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Pass Program Agreement 2017-2018

This Pass Program Agreement (herein referred to as the “Agreement”) is made as of

the 15th day of August, 2017, by and between the Southwest Ohio Regional Transit

Authority, a political subdivision of the state of Ohio (“SORTA”), and the University of

Cincinnati, a state institution of higher education operated under chapter 3361 of the

Ohio revised code (“UC”), each a “Party” and collectively, the “Parties”) relating to a

program for UC students and employees to ride SORTA buses (“Pass Program”).

Whereas, SORTA operates the Metro bus system, which serves Greater

Cincinnati, including several routes that provide regional services to UC;

Whereas, since the fall of 2005 and evidenced by the Parties’ April 2007, 2009,

July 2012, and amended April 2014 contracts, the Parties have been collaborating in

regard to ridership of the students and employees of UC;

Whereas, the Parties seek to continue to collaborate in regard to ridership and to

supersede and replace the Parties’ April 2014 contract;

Now, therefore, in accordance with the terms of the Agreement, UC and SORTA

agree as follows:

1. Definitions

1.1 “Access” means SORTA’s shared-ride public transportation service,

providing origin-to-destination transportation in small buses for people

whose disabilities prevent them from riding Metro buses.

1.2 “Access Cash Drop” means the discounted cash drop required of Eligible

Participants who ride Access and who participate in the Pass Program

through the EZ Ride card option. The amount of the Access Cash Drop

shall be $2.00 on Access for travel within Zone 1 and $3.00 for travel on

Access into Zone 2.

1.3 “Agreement” means this Pass Program Agreement between UC and

SORTA, as forth in the preamble above.

1.4 “Confidential Information” means the Eligible Participant Data and all

names, addresses, photographs and other personally identifiable

information of UC student, employee, or affiliated person provided to or

acquired by SORTA in furtherance of this Agreement, provided such

information is not considered a public record un the laws of the State of

Ohio.
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1.5 “Eligible Participant” means a person who is a student or employee of UC

as of the date of application to the Pass Program.

1.6 “Eligible Participant Data” means, as to an Eligible Participant, the

following data fields: name, mailing address, UC identification number

(also known as the “M” number), and UC classification (either “student” or

“faculty/staff”).

1.7 “EZ Ride Card” means a photo fare card available to Eligible Participants

who elect the EZ Ride Card under the Pass Program.

1.8 “Metro” means the bus system which is operated by SORTA and serves

the Greater Cincinnati area.

1.9 “Pass Program” means the ridership program using the EZ Ride Card.

1.10 “SORTA” means the Southwest Ohio Regional Transit Authority, as set

forth in the preamble above.

1.11 “UC” means the University of Cincinnati, as set forth in the preamble

above.

2. Program Rules

2.1 Participation in the Pass Program is limited to Eligible Participants who

apply for the EZ Ride Card.

2.2 SORTA shall honor the EZ Ride Card as valid for the period of one

semester per card, from the first date of the semester up to, but excluding,

the first date of the following semester, as follows:

Semester Valid First Day Valid Last Day
Fall 2017 Aug. 21, 2017 Jan. 7, 2018
Spring 2018 Jan. 8, 2018 May 6, 2018
Summer 2018 May 7, 2018 Aug. 26, 2018

2.3 SORTA will cancel EZ Ride Cards and issue replacements when notified

by UC. Only one EZ Ride Card per person will be valid at any one time.

2.3.1 In the event that an EZ Ride Card is lost, stolen, becomes defective, or

otherwise requires replacement, UC may charge and retain a

replacement fee.

2.3.2 Eligible Participants may choose to register for the EZ Ride Card

during any semester.

2.4 EZ Ride Card

2.4.1 An EZ Ride Card holder can ride Metro by presenting their valid EZ

Ride Card and paying a $1.00 fare (cash drop) each time they ride

Metro.
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2.4.2 An EZ Ride Card holder may purchase a transfer by paying an

additional $0.50 cash drop.

2.4.3 An EZ Ride Card holder does not pay additional zone charges when

riding outside of Zone 1.

2.5 Access

2.5.1 Eligible Participants who ride Access may participate in the Pass

Program using the EZ Ride Card.

2.5.2 Eligible Participants who ride Access must order Access tickets from

SORTA to take advantage of the Pass Program. Access eligibility must

be confirmed by SORTA before Access tickets are provided to the

eligible EZ Ride Card holder. Access riders will be required to show an

EZ Ride Card to the Access driver with a specially stamped Access

ticket, in addition to paying the Access Cash Drop.

2.6 Cards are not transferable and can only be used by the Eligible Participant

to whom such card was issued. Sharing or reselling an EZ Ride Card or

specially stamped Access ticket is not permitted, and may result in

confiscation of the card and ineligibility in this Pass Program for the

Eligible Participant to whom such card was issued.

3. Program Administration

3.1 UC shall continue to provide means of application to the Pass Program

through its website. As to each applicant that UC verifies as an Eligible

Participant, UC shall:

3.1.1 Supply SORTA with Eligible Participant Data.

3.2 Upon receipt of Eligible Participant Data, SORTA shall promptly create

and distribute to the Eligible Participant, at their mailing address, an EZ

Ride Card, as applicable.

3.3 SORTA shall report to UC, at the beginning of each month, the number

and type of all passes issued the previous month.

3.4 During the term of this Agreement, UC shall fund the Pass Program at

$151,000 per each academic year with four payments of $37,750, due the

first day of Dec. 31, 2017, March 31, 2018, June 30, 2018, with the first

payment being due Oct. 31, 2017. Checks should be made payable to

SORTA/Metro and shall be submitted to Accounts Receivable,

SORTA/Metro, 602 Main Street, Suite 1100, Cincinnati, Ohio, 45202

3.5 Fare Increases

3.5.1 During the term of the Agreement, if SORTA implements an increase

of the basic Metro fare which is currently $1.75, then Pass Program

shall be modified to reflect such increase. The Parties agree to enter
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into negotiations regarding the modification. Unless otherwise agreed

and memorialized under the procedure set forth in Section 4.12 below:

3.5.1.1.1 The modification will be effective upon the later of the

Summer semester, or the beginning date of the semester

following the date of the fare increase.

3.5.1.1.2 The modification will be reflected as a newly required cash

drop for EZ Ride Card holders, with such newly required or

increased cash drop equal to the proportion of the increase

of the basic Metro fare.

4. General Provisions

4.1 Term. This Agreement shall be effective for one year starting with the UC

Academic Years 2017- 2018, commencing on Monday, Aug. 21, 2017

(first day of the Fall Semester 2017) and expiring Monday, Aug. 27, 2018.

The Parties reserve the right to discuss two (2), one-year extensions of

the term and to enact any mutually agreed extension in the matter set

forth in Section 4.12 below.

4.2 Termination. The Pass Program can only be terminated at the end of a

semester. Either Party may terminate this Agreement by giving 90 days

prior written notice to the other Party. The termination will take effect at the

end of the current semester if such date is at least 90 days after the notice

of termination. If the 90-day notice extends into another semester, the

Pass Program termination will be effective at the end of that semester.

4.3 Trademark License. SORTA acknowledges and agrees that UC is the sole

and exclusive owner of all trademark, service mark or other proprietary

rights, title and interest in and to the UC logo and related elements and all

rights relating thereto are expressly reserved by the UC. The UC

acknowledges and agrees that SORTA is the sole and exclusive owner of

all trademark, service mark or other proprietary rights, title and interest in

and to the Metro logo and all rights relating thereto are expressly reserved

by SORTA. The Parties mutually grant to each other permission to use

their respective logos strictly for the purpose of the Pass Program. UC and

SORTA shall engage in mutual cooperation in publicizing the Pass

Program.

4.4 Confidential Information. SORTA agrees to safeguard and protect any

confidential information supplied by UC in accordance with this section:

4.4.1 Use of Confidential Information. SORTA shall:
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4.4.1.1.1 Maintain the Confidential Information in confidence, using

such degree and care as is appropriate to avoid

unauthorized use or disclosure;

4.4.1.1.2 Not directly or indirectly disclose any Confidential

Information to anyone outside of SORTA, except with UC’s

prior written consent, or as otherwise provided herein:

4.4.1.1.3 Not make use of any Confidential Information for its own

purposes or the benefit of anyone or any other entity other

than UC; and

4.4.1.1.4 Not take any act or omission with respect to the Confidential

Information that is inconsistent with the confidential and

proprietary nature of such information.

4.4.2 Return of Confidential Information. Upon the termination or earlier

expiration of the Agreement, or at any time UC so desires, SORTA will,

within a reasonable period of time and at UC’s option, deliver to UC or

destroy all Confidential Information and copies thereof, including, but

not limited to memoranda, notes, records, reports, media and other

documents and materials which SORTA may then possess or have

under its control.

4.4.3 Disclosure of Confidential Information. SORTA may disclose

Confidential Information only as follows:

4.4.3.1.1 SORTA may disclose Confidential Information to employees,

subcontractors, consultants and agents of SORTA

(“Personnel”) having a need to use such information in

furtherance of this Agreement. SORTA shall instruct all such

Personnel as to their obligations under this Agreement and

that they shall be bound by the terms and conditions of this

Agreement. SORTA shall be responsible for all of its

Personnel’s compliance with the terms and conditions of the

Agreement; and

4.4.3.1.2 SORTA may disclose Confidential Information if such

disclosure is required by law. However, SORTA shall notify

UC in writing, in advance of such disclosure, and provide UC

with copies of any related information so that it may take

appropriate action to protect the Confidential Information.

4.4.4 Relief. SORTA shall immediately notify UC in the event that it suspects

or has reason to suspect that any of its Personnel who has or had

access to Confidential Information has violated or intends to violate the

terms of this Agreement, and SORTA shall reasonably cooperate with

UC in regaining possession of the Confidential Information. This
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provision shall not in any way limit other remedies as may be available

to UC at law or in equity.

4.5Notice. Any and all notices shall be in writing and delivered in person, by

overnight delivery or by facsimile transmission. Every notice deposited in

overnight delivery or delivered by facsimile transmission shall be effective on

the date on which it is so delivered. For the purposes of notice, the addresses

of the Parties, unless changed by formal notice, shall be as follows:

If to SORTA: If to UC:

David Riposo, Joseph Harrell
Senior VP, Chief Financial Officer Assoc. Vice President, Facilities

& Utilities
SORTA/Metro University of Cincinnati

602 Main Street, Suite 1100 210 Fishwick Building

Cincinnati, Ohio 45202 PO Box 210005

Cincinnati OH 45221

4.6Assignment. Neither Party may assign any of its rights or delegate any of its

responsibilities arising under this Agreement without the express written

consent of the other Party. Any assignment or delegation by either Party

without such proper written approval is void.

4.7Waiver. The failure of either Party to enforce any provision of this Agreement

shall not be construed as a waiver or limitation of such Party’s right to

subsequently enforce and compel strict compliance with every provision of

the Agreement.

4.8Integrated Document. This Agreement supersedes any and all previous

understandings, commitments, or agreements, whether oral or written,

pertaining to the Agreement.

4.9Counterparts. This Agreement may be executed in any number of

counterparts, each of which, when so executed and delivered, constitute an

original, but all of which together constitute but one and the same instrument.

4.10 Governing Law. This Agreement is to be construed, interpreted, governed

by and the rights of the Parties determined in accordance with the laws of

Ohio, without regard to its conflict of law principles

4.11 Severability. If any provision of the Agreement is illegal or unenforceable,

that provision is severed from this Agreement and the other provisions remain

in force.

4.12 Amendment and Modification. The Parties hereto may amend, modify or

supplement this Agreement only by an agreement in writing executed by all

Parties hereto.
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4.13 Authority. By signing this Agreement, each Party represents that such

Party has full power and authority to enter into this Agreement and to perform

the obligations imposed upon that Party under this Agreement, and that the

person who executes this Agreement on behalf of such Party has all

necessary authority to do so.

4.14 Headings. The headings used in this Agreement are for convenience of

reference only and shall have no force or effect in the construction or

interpretations of the provisions of this Agreement.

4.15 Construction. The language in all parts of this Agreement shall be

construed, in all cases, in its plain meaning, and not for or against either

Party, hereto. The Parties acknowledge that each Party and its independent

counsel have reviewed and revised this Agreement and that the normal rule

of construction to the effect that any ambiguities are to be resolved against

the drafting party are not to be employed in the interpretation of this

Agreement.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed, as

of the day and year first written above.

Southwest Ohio Regional Transit Authority University of Cincinnati

Signed: Signed:

Printed Name: Printed Name:

Title: Title:

Date: Date:
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ACTION ITEM- APPOVAL OF AGREEMENT WITH UNIVERSITY OF CINCINNATI

STRATEGIC PLAN GOAL/OBJECTIVE

• Operational Excellence
• Strategic Partnering

RECOMMENDATION

Staff recommends the SORTA Board approve the Agreement between SORTA and University of
Cincinnati in substantially the form attached and authorize the CEO, CFO, or Executive Vice President to
execute it on behalf of SORTA. The estimated contract value for Aug. 21, 2017 to Aug. 27, 2018 is
$151,000.

FINANCIAL CONSIDERATIONS

In Spring of 2017, SORTA and University of Cincinnati began negotiating a new agreement to incorporate
the following changes:

• Eliminate the UC Metro Discount (red) card and offer only the EZ Ride (black card) option to
students and staff

• Reduce the subsidy provided by UC from $250,000 to $151,000 annually to account for
eliminating the UC Metro Discount card option

The other terms and conditions of the new agreement are the same as the expiring agreement. SORTA
staff anticipates that University of Cincinnati will approve this new agreement before Aug. 21, 2017.

BUSINESS PURPOSE

• In 2007 the SORTA Board approved an agreement with University of Cincinnati to subsidize
discounted rides for students and staff. This agreement has been modified since then at the
request of UC. The current agreement states:

1. UC will pay SORTA $151,000 per year to provide a photo ID card to all eligible
participants each semester good for discounted rides.

2. The photo ID card allows eligible participants unlimited rides on all Metro routes for a
$1.00 cash drop each way for the entire semester. Transfers may also be purchased
for $.50 if needed.

3. Eligible participants must register for a new card each semester through UC’s student
web portal.

4. UC sends Metro staff a file each semester containing names, photos and student ID
numbers for the production of cards, which are then mailed to participants.

Attachment:
Preliminary Agreement



5. In the event of a Metro fare increase, the agreement allows for an increase in the
amount of subsidy paid by UC.

PROCUREMENT CONSIDERATIONS

• This is a one-year agreement with two one-year extensions if extensions are mutually agreed

upon by both parties.

D/M/WBE CONSIDERATIONS

• N/A

LEGAL CONSIDERATIONS

• N/A

SUBMITTED BY:

David A. Etienne
Director, Marketing & Communications
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From: Sallie Hilvers <SHILVERS@go-metro.com>

Sent: Thursday, May 11, 2017 3:11 PM

To: Darryl Haley

Subject: Fwd: Re: Sallie Hilvers accepted UC pass program; (16 May 2017 11:00 am) Eastern

Daylight Time

What's up with this per UC? I don't administer that contract

>>> Kim Lahman 5/11/2017 3:09 PM >>>

Darryl's instructions were that I meet with you to review the numbers for you to take to Dave R.

>>> Sallie Hilvers 5/11/2017 2:54 PM >>>

Who's in the meeting other than us? I invited Dave E since you report to him.

>>> Kim Lahman 5/11/2017 2:39 PM >>>

Right now the ball is in our court on whether or not to accept UC's proposal to reduce the program by eliminating the

UC/Metro card and discounts to staff and faculty. I was instructed to bring specific figures for our meeting. I understand

they are to be passed on to Dave R.

>>> Sallie Hilvers 5/11/2017 2:29 PM >>>

Kim, what's the status of thid before we meet so I can be prepared?



Total UC Students with Discount Passes
EZ Ride

Feb.Aug. Sept. Oct. Nov. Dec. Jan. TotalMar. Apr.
909 295 147 324 202 425 49100 225 2,676

U C/Metro
Aug. Sept. Oct. Dec. Feb. TotalNov. Jan. Mar. Apr.

420 62 12 44 117 275 226 88 1,046
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116867

3191
3729
3782
3740
3419
2599
3271
3499
3757

41206



%

Executive Summary: UC Fare Program
May 2017METRO

In 2005, Metro partnered with the University of Cincinnati on a six-week pilot 
program to allow students to ride free. The program was a success and in 2007, 
UC and Metro executed a contract to allow all UC students to ride free. The cost 
was $150,000, half of which was paid by UC and half by UC Student Government.

In 2009, the contract was increased to $250,000 and changed to provide two 
options to students, faculty and staff. It was modified in 2012 when UC 
transitioned from quarters to semesters and the current program offers the 
followihg:

• The UC EZ Ride program provides $1 rides in all zones with no pass cost. 
Transfers are $0.50.

• The UC Metro Card is sold for $53 per semester to students ($160 per 
semester to employees) and is good for free rides in Zone 1. Travel outside 
Zone 1 requires additional fare.

In 2017, UC indicated that they can no longer fund the program at its current level 
and requested options in the $70,000-$80,000 cost range for students only.

Program enrollment:
EZ Ride: In first semester 2016-2017, 1,877 students registered for the passes 
(Aug.-December), while 799 registered for second semester (Jan.-April).

UC Metro Card: In first semester 2016-2017, 655 students registered for discount 
passes, but only 391 for second semester.

From this, we assume that the EZ Ride program is the stronger option to continue.

Ridership:
Analysis shows that 164,403 rides were provided to UC student from April 2016- 
March 2017 for both programs combined. Faculty/staff ridership was 41,206 for 
the same period.

We would assume that students currently using the UC Metro Card will migrate to 
the EZ Ride card if it is the only option available. EZ Ride pass is easier to market 
as well to try to increase ridership: ride Metro anywhere for $1 with your Metro EZ 
Ride card.

Recommendation:
We recommend that a three-year contract be executed with UC for $80,000 per 
year. If ridership remains 164,403, this would represent a $0.48 subsidy per ride, 
along with the $1 per ride paid by the students, for a total fare recovery of $1.48. 
This is equivalent to Metro’s overall fare recovery rate.

^^METRO
WWW. go-me fro. co m
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3,000 UC Faculty Ridership
4/1/2016 - 3/31/2017
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All Student
r_month No Drop $1 Drop 

11201 
6391 
8367 
7500 
7687 

12719 
12484 
11255 
6667 
9111 

11748 
11737 

116867

r_month Student Faculty
15010 3773
8977

11700 3373
10233 
10672
18026 3782
18321 
16701 
10299 
12625

201702 15989 3499
201703 15850

164403 41206
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201612
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201604
201605
201606
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201608
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201610
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201612
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201703
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3333
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5446
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2599
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Faculty
r_month No Drop $1 Drop 

201604 
201605 
201606 
201607 
201608 
201609 
201610 
201611 
201612 
201701 
201702 
201703

957 2816
2366
2568
2459
2820
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2639
2380
1747
2336
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2729
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( 1100
1101
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935
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